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STATEMENT OF ORGANIZATION OF THE 
NORTH CAROLINA UTILITIES COMMISSION 

Appellant North Carolina Sustainable Energy Association ("NCSEA") appeals from the 6 
June 2016 Order on NCSEA's Request issued by the North Carolina Utilities Commission. 

NCSEA timely filed and served its written Notice of Appeal and Exceptions on 6 July 
2016. 

The record on appeal was filed in the North Carolina Court of Appeals on 9 September 
2016 and was docketed on , 2016. 
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STATEMENT OF JURISDICTION 

This action was commenced by the filing of NCSEA's Requests for Declaratory Ruling 
and, If Necessary and Appropriate, a Rulemaking on 1 June 2015 with the North Carolina Utilities 
Commission. 

The parties to this appeal acknowledge that the North Carolina Utilities Commission had 
personal and subject-matter jurisdiction pursuant to Chapter 62 of the North Carolina General 
Statutes. 

This appeal is taken from a final order of the Utilities Commission, and appeal of right 
therefore lies to this Court pursuant to N.C.G.S. § 7 A-29(a). 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. E-100, SUB 113 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Rulemaking Proceeding to Implement 
Session Law 2007-397 

ORDER IN ITIATING 
RULEMAKING PROCEEDING 

BY THE CHAIRMAN: Session Law 2007-397 (Senate Bill 3) was signed into law 
on August 20, 2007. This comprehensive energy legislation, among other things. 
(1) establishes a Renewable Energy and Energy Efficiency Portfolio Standard (REPS) 
for North Carolina. G.S. 62-133.7; (2) provides for cost recovery of demand-side 
management and energy efficiency expenditures, G.S. 62-133.8; (3) amends the fuel 
charge adjustment and certification statutes, G.S. 62-133.2 and 62-110.1; (4) provides 
for Commission review of the construction of out-of-state electric generating facilities, 
G.S. 62-110.6; (5) provides for Commission review and cost recovery for project 
development costs associated with potential nuclear generating facilities, 
G.S. 62-110.7; and (6) alters the statutory rules governing the inclusion of construction 
work in progress associated with base load electric generating facilities in a public 
utility's rate base. G.S. 62-1 33. 

As most of the above changes become effective January 1, 2008, the Chairman 
finds good cause to initiate this rulemaking proceeding to adopt new rules and modify 
existing rules, as appropriate, to implement Session Law 2007-397 . Because the 
relevant sections are so interrelated. the Commission. except as provided below. is 
initiating this single rulemaking proceeding to implement Session Law 2007-397 on a 
comprehensive basis. Although some details may be left to future proceedings. it is the 
Commission's intent to adopt final rules to implement Session Law 2007-397 by the end 
of this year. Thus. although the Commission is aware that there are a number of other 
pending proceedings involving many of the parties who will be interested in this 
proceeding, the Commission is establishing an expedited schedule in order to have 
rules in place by January 1, 2008. 

To begin this rulemaking process. the Chairman invites interested persons to 
petition to intervene and file proposed rules. rule revisions. or any other comments or 
suggestions to assist the Commission in drafting proposed rules to implement Session 
Law 2007-397. The Commission requests that the Public Staff prepare proposed rules 
or rule revisions to implement Section 4 of Session Law 2007-397, G.S. 62-133.8. After 
considering the parties· initial filings and the proposed rules or rule revisions to be 
submitted by the Public Staff. the Commission will prepare proposed rules or rule 
revisions to implement the sections of Session Law 2007-397 within its jurisdiction. 
Parties will be permitted to file comments and reply comments addressing these 
proposed rul es or rule revisions. 
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While not intending to limit the parties· initial filings in this proceeding in any 
way, the Chairman has set forth in Appendix A a number of issues about which the 
Commission is specifically interested in receiving comments or suggestions. The 
Commission will issue separate orders in the near future regarding the net metering 
and interconnection rulemaking provisions of Session Law 2007-397 and the analysis 
required by Section 4.(c). 

IT IS, THEREFORE, ORDERED as follows: 

1. That Carolina Power & Light Company d/b/a Progress Energy Carolinas, 
Inc.; Duke Power Company LLC d/b/a Duke Energy Carolinas, LLC; Virginia Electric 
and Power Company d/b/a Dominion North Carol ina Power; North Carolina Electric 
Membership Corporation; and ElectriCities of North Carolina, Inc., are hereby made 
parties of record in this proceeding; 

2. That other parties desiring to become formal participants and parties of 
record in this proceeding shall fi le petitions to intervene in accordance with the 
applicable Commission rules on or before Friday. September 21, 2007; 

3. That parties may file initial comments. suggestions. or proposed rules or 
rule revisions as provided herein on or before Friday. September 21 , 2007; 

4. That the Public Staff, after considering the parties· initial fil ings, shall 
prepare and file proposed rules or rule revisions implementing Section 4 of Session 
Law 2007-397 on or before Wednesday. October 10, 2007; 

5. That the Commission, after considering the parties' initial filings and the 
proposed rules or rule revisions filed by the Public Staff, shall issue an order setting 
forth proposed rules or rule revisions as provided herein implementing those sections 
of Session Law 2007-397 within its jurisdiction and establishing a further schedule for 
the filing of comments and reply comments; and 

6. That the Chief Clerk sha ll mail a copy of this Order to all parties of record 
in Docket No. E-100, Sub 109. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 23rd day of August. 2007. 

NORTH CAROLINA UTILITIES COMMISSION 

Gail L. Mount. Deputy Clerk 

Ah082307 .01 

2 



-5-

DOCKET NO. E-100, SUB 113 
Rulemaking Proceeding to Implement Session Law 2007-397 

Appendix A 
Page 1 of 2 

Specific Issues About Which The Commission Is seeking Comment 

1. Should the Commission convene a generic proceeding each year to consider 
compliance with the REPS requirement. or is a periodic reporting requirement 
sufficient to allow the Commission to monitor and report on compliance as 
required by G.S. 62-133.7{i){1)? 

2. Should the rate recovery mechanisms affecting public utilities be coordinated to 
provide for a single annual change in rates for each utility? If so, how should this 
coordination be accomplished? 

3. How should the Commission interpret "per account" in considering REPS 
compliance and in determining the annual assessment of charges under 
G.S. 62-133.7(h)? Must the Commission approve a uniform charge "per 
account." or may the charge vary according to usage? 

4. What procedures should be adopted regarding potential future requests to 
modify or delay implementation of the REPS requirements, G.S. 62-133.7{i)(2)? 

5. What procedures should be imposed upon electric power suppliers or others to 
ensure that energy credited toward REPS compliance not be credited toward 
any other purpose. including another renewable energy portfolio standard or 
voluntary renewable energy purchase program in this State or any other state, 
G.S. 62-133.7(i)(3)? 

6. What procedures should be imposed upon electric power suppliers or others to 
ensure that the owner and operator of each renewable energy faci lity that 
delivers electric power to an electric power supplier is in substantia l compliance 
with all federal and state laws. regulations. and rules for the protection of the 
environment and conservation of natural resources, G.S. 62-133. 7{i)(5)? 

7. What procedures. if any, should the Commission adopt to track and account for 
renewable energy certificates (RE Cs). G.S. 62-133. 7(i)(7)? 

8. Should the Commission allow aggregators or brokers to resell RE Cs? If so, what 
rules should apply to these entities? 

9. Since a renewable energy facility interconnected on the customer's side of the 
electric power supplier's meter may earn RECs, how should the output of these 
faci lities be determined? Should the Commission allow entities other than 
electric power suppliers to meter these facilities? If so, what rules should apply 
to these entities? 

10. Since renewable energy facilities include both solar thermal energy facilities and 
combined heat and power (CHP) systems earning RECs, G.S. 62-133.7{a){7), 
how should the non-electric output of these facilities be determined? Should the 
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Appendix A 
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Commission allow entities other than electric power suppliers to meter these 
facilities? If so, what rules should apply to these entities? 

11. How should the Commission determine the value of RECS for CHP systems and 
solar thermal energy facilities? What information is required, and what is the 
appropriate conversion factor? 

12. What procedures should the Commission adopt to determine if an electric power 
supplier is in compliance with the solar energy resources REPS provision, 
G.S. 62-133. 7(d). if a new solar electric facility or a new metered solar thermal 
energy facility fails to meet the terms of its contract with the electric power 
supplier? 

13. How should the Commission evaluate cost-effectiveness for demand-side 
management and energy efficiency options for purposes of G.S. 62-133.B(c)? 
Should the Commission adopt new procedures for tile approval of sucl1 
programs, or are current Commission rules sufficient and appropriate to comply 
with G.S. 62-133.B(c)? 

14. What procedures should the Commission adopt to measure and verify avoided 
costs and capacity and energy savings achieved by demand-side management 
or energy efficiency measures, G.S. 62-133.B(d)? Specifically, what reporting 
requirements, if any, should the Commission adopt to monitor demand-side 
management and energy efficiency measures for purposes of ratemaking, cost
recovery, and REPS compliance? 

15. How should the Commission determine the appropriate assignment of costs and 
benefits of new demand-side management and energy efficiency measures, 
G.S. 62-133.B(e)? 

16. What procedures should the Commission adopt to comply with G.S. 62-133.B(e), 
(f), and (g). including, but not limited to, procedures and standards addressing 
how the Commission should evaluate notifications of nonparticipation by 
industrial customers. Specifically, with regard to the provisions in subsection (f) , 
how should the Commission apply them to commercial customers who establish 
the threshold level of significant annual usage, and what should that threshold 
level be? 

17. What filing requirements and procedures should be required for generators 
exempt from certification pursuant to amended G.S. 62-110.1 (g)? Should these 
generators be required to file the same information as those required to file for 
certification? Should the Commission issue a certificate of exemption? Should 
the Chief Clerk assign each generator a separate docket? Should the same filing 
requirements and procedures apply to generators exempt due to their size as 
those exempt due to self-generation? 

18. To what extent are revisions required to the following Commission rules: Rules 
R1 -37, R1 -38, R8-52, R8-55, R8-60, R8-61, and R8-63? What other 
Commission rules, if any, should be revised? 


























































































































































































